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iJy BAN NHAN DAN
THANH PHO HA NOT

CONG HoA xA HOI CHU NGHiA Vl~:T NAM
Bqc I~p - TI! do - H:;mhphuc

Hil N(ji, ngay06 thdnglj nam 2011

QUYD!NH
~ Xir Iy di~ trll"~DghlfPalit, khon? au ~i~uk!~nv~~mij.t bJing ~ ~
xay dl}'ng dang ton t:,tl dQc theo cac tuyen duong glao thong va nguyen tac

thl}'c hi~n die d,!:'In dh hr xay dl}'ng duirng giao thong moo
trcn dia him tMnh ph6 H:'JNqi

(Ban himh thea Quydt ainh sri -15120 IlIQD-UBND ngay 0.6thang S. nam 20 II
cua Uy ban nhdn dan Ihimh ph6 Ha N9iJ

I)i~u 1. Ph:}m vi va dbi tll'lfng di~u chinh

Ban Quy dinh nay quy dinh:

1. Vie~ xU Iy cac ~ang hqp, dAtkhong du di~u ki~n v~ ~t bfmg xay dl,ffi~,
hi~n dang ton t:;J.i(tfnh den tho; diem ban hanh Quy dinh rilly) dQc thoo cac toyen
duimg giao thong tren dia b,m thanh ph6 HilNQi, cOdi~ tfeh dum 15m2 va co kich
thuCtcm~t ti~n ho~ chi~u sau so vm chi giCtixay dl,lT1gdum 3m.

2. Nguyen tic thve hi~n cae dl,tan dftu tu xiiy d\lng dubng giao thong mCtitren
dia bim thimhph6lliJ NQi.

f)i~u 2. Nguyen tAc xir Iy
1. Quy dinh nay chi ip dl)Ilg d6i vm cac truang h9]J dftt kh6ng du di~u ki~n v~

~t bfu-Jgxiiy d\lng hi~n dang tbn t:;J.i(tinh dSn thm di~m ban himh Quy djnh nay).

cac thlia dAtti~p giap va nfun ngoru chi giCtirna dubng phit sinh khi thl,tChi~n
cae d\l ::In dftu tu xiiy dl,tllgduang giao th6ng sau ngay Quy dinh nay co hi~u l\lc thi
thl,tChi~n thco quy dinh t;UDiSu 5 cua ban Quy dinh nay va cae quy dinh khac cua phap
l~t hi~n himh (bao gbm di~u ki~ v~m~t bfmgxay dl,ffig,trinh tll, thu t1).c,thftrnquy6n
xtr I»).

2. Vi~c xu 1)' duqc thl,tChi~n tren CO" S0 quy ho~ch xay dvng duQ'cphe cluyet.

a) OOivCticae Wang hqp tnTac day ill co quy h~h nhrmg chua thlJChi~n, lam
xuftt hien cae trubng hQ]Jddt khong dll di~u ki~n v~ ~t bfmg xay dvng, thi Uy ban
nhfuJdan cac qu~, huy~n, thj xa co traeh nhi~m t6 chuc xu ly thoo quy hO\lchd6 va
ban Quy rlinh nay.
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b) fl6i vCticac wang hgp tnr6c diiy chU'aco quy hO\lchxay d\ffig, lam xuat hi9n
cac truOng hgp dSt khong dti dibu ki~ vb m~t bing xay dvng, thl Uy ban nhiin dan cae
q~n, huy~n, thi xa co tnich nhi9m l~p,phe duy~t quy hOi;lChxfty dvng va l6 chuc xU ly
theo quy hO\lchduqc duy~t va bim Quy dinh nay,

3, Bl~n phap xu Iy, do Uy ban nhan dan cac qu~, huy~n, thi xli lila chQn ap
d\ll1gtrong Phucmg an xUIy, g6m cac hinh thltc sau:

a) Cho phep eM su d\ll1goAtthl,l'Chi~nvi~c hgp thlra dat ho~c hgp kh6i nM, diim
bao cae dibu kl~n vb m~t bAngquy dinh 4Ukhoan 1Dibu 1 cua Quy dinh nay;

b) Td ehltc tim h6i dat d6 thl,l'Chi~ theo quy hO{lehda duQ'Cdp co thfun quybn
pM duy~t;

c) Cho phep chti su dvng oAtduQ'Ctd chUckhai thae, sir dVngthua dSt dung m1,1e
dich va quy hO\ICheraduqe pM duy9t;.

, 4. Truan~ hgp nh~ mr&c~p d1,1ngbi~n phap thu hdi d5.td6 xu ly,cac,wOng hqp
diit kh6ng du dieu ki~ ve m~t bang xiiy d\ffig till trioo tl,r,thu t1,1Cthu hoi dat duqc thllC
hi~n theo Quy~t dinh s6 02120IO/QD-UBND; vi~e b6i thubng, h6 trq, tai djnh ell duqe
thl1Chi~n theo Quy~t dinh s6 108/2009/QD-UBND ellaUy ban nhan dan Thanh ph6.

Di~u 3. Xir 15'dlii viii cae truimg hqp phat sinh trlJ&c ngay 15/3/2005 (ngay
QuySt djnh s8 391200S/QD-TIg ngay 28/212005 ena Thil tu6ng Chinh phil v~
vi~c brr6ng d~n tbi banb Di€u 121 eita Lu~J Xay dlfllg, co bi~u IJ!C)

I. Uy ban nhan dan eae qu~. huy~n, thj xa eo tn\.chnhi~m Tilsoat, th6ng ke cae
truemg hqp kh6ng du dibu ki~n v~ m{itMng d~ xay d\ffig, sau do phin 10\li.I~p va
phe duy~t Phuong an xu 1y,

Can ciTPhucmg an xU ly da:duqe duy~t,Uj' ban nhan dim cac qu~, huy~n, thj
xa co van bim th61}gbao va hw,'mJild~ ch0.su d\ffigd5.tthml thu~ va t!"tllChi~n thoa
thulin hqp thua dftt ho~e hqp kh6i nha theo quy dinh L\likhoan 1 Dieu 4 cua Quy
dinh nay;

2. TruOng hqp !<hongthlJChi~n duQ'Cvi~c hqp thua dat ho?-chqp kh6i nha theo
quy djnh l:\likhoan I Dibu nay thi xu ly nhu sau:

a) N6u tru&cday eraco quy hO{lehxay dl,!1lg,nhung chua thl1Chi~n, thl Uj' ban
nhiln dan cac qulin, huy~n, thj xa ill chlrc thu h6i oAtd€ th\Tehi~n quy hO\lchdo.

b) N6u tnr6c diiy chua co quy hO\lchxiiy d1,ll1gthl Uj' ban nhiln dan eae q~n,
huy~n, thj xii co trach nhi~m l~p, pM duy~t quy hO\lchxiiy d\ffig va 16chirc thllChi~n
quy hO\lchva Phucmg an xU ly duqc duy~t.

I)i~n4. Xir 15'd3i viri cae truimg hqp t6n t\li til"15/312005d~n nay

Uy ban nhiin din cac ql$t, huy~n, thj xa t6 ehue l~p, phe duy~t quy hO\ichxay
dl,ll1g(n6u chua co); ra soat, th6ng ke cae truemg hqp khong au di~u ki~n v~ m~t
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bfulg dS xay d\ll1g, sall do pMn lalli, l~p va phe dlly~t Phucmg an xu ly thea quy
hO\lch, cl,lthb nhu sau;

1. TruOng hgp hgp thfra dAt ho~c hgp khf)i nha theo Phuong an xu 1)' duge
dlly~t:

a) Trm'mg hQ'Pchli su dl,lIlgdAtcOgiAyto hgp phap, Uy ban nhfm dfm cae quij.n,
huy~n, thj xii co tnich nhi~m: Thong boo, huang dftn cae chti su d\lng dftt co nhu du
thoa thuij.n va thlJC hi~n thoa thuij.n vS vi~c chuy~n nhuqng va nh?n ehuyin nhuqng
quy6n su dvng dftt d6 hqp thfra dftt ho~c hqp kh6i nha theo quy djnh; TIlOdi.1u ki~n
thu?n lqi eho cae ehti SLrdvng dftt lam futi t\le va t6 ehtrc e&pGifty chUng nh(\n eho
cae ehu sudvng aftt thea QuySt dinh 11712009 /QD-UBNDngay 01/12/2009 CllaUy
ban nhfm dfm lb:'i.nh ph6 (v6 vi~e cApGifty e.hUngnh?n q~y6n Sl! dlJ!lg dftt, quy~n sa
hiiu nha a va cae tiii san khae gan lien vai dat, dang leYbien dQng ve su dl,lng dat, so
hi'iu tii si\n g.fu li6n vm dftt cho hQgia dinh, ca nhfm, cQng d6ng dfm eu, ngu6'i Vi~t
Nam dinh ell 0 nurrc ngmu, ca nhfm mrac ngom dUQ"csa hi'iu nha 0 g:ln 1i~n vm
quy6n su dvng dftt (; t;l.iVi~ Nam tren dja bi\n Thanh ph6 Hi! NQi).

b) Tmang hw &it chua du di~u ki~n d6 dUQ"CcAp Gifty chUng nh(\n, nhrmg chli
su dl,lng dAt da sir dl,lng 6n djnh, dm;re Uy ban nhan dan phuOng, xii, thi trftn xac
Il1$1 khong co tranh chAp, co nhu cftu hqp thira dftt ho~e hgp kh6i nha, Uy ban nhan
dan cae q~, huy~n, thj xii co traeh nhi~m: TiSn hi\nh vi~c ki6m tra, xet duy~t,
thong hilo, huang dftn cac chti su dl,lng dilt thoa thU?n va thl,l'Chi~n thoa thu(\n hQ'P
thfra dAt ho~c hgp kh5i nha; Utrn thti t\lc cong nh(\n quy.1n sir d\lng dftt theo quy
djnh, sau khi eac ehti sir d\lng dAthoi\n thi!nh vi~ hW thfra dftt ho(k hqp kh6i nha.

c) Tho; gian thlJC hi~n thmi th~ hgp thira dAth~c hQ'Pkh6i nha quy dinh ~
cae di@ma, b khoan 1 Di~u nay Ii! 30 ngi!y, k@tungay Uy ban nh.in dan cac qu(\n,
huy~n, thj xa ra thong bao. Sau thOi gian tren, nSu cae eM sir dvng dAt khong thl,l'C
hi~n dugc vi~c hqp thlia clftt ho~c hgp kh6i nhi! thi Uy ban nhfm dfm cac qu(\n,
huy~n, thj xii co tnleh nhi~m thl,l'Chi~n quy dinh t;l.ikhoi\n 2 Di6u nay.

2. Tmang hgp khong th,!c hi~n dUQ"evi~c hgp thfra dAtho.\ic hgp kh5i nhi! quy
djnh 4ti cac di~m a, b khofm I, Diilu nay do xet tMy khong !'Itidiilu ki~n d2 eho phep
hgp thfra dAt,hqp kh6i nha, ho(k chli sir dvng dAtkh6ng co nhu cftu, khong thl,l"Chi~n
duqc th6a th~ hgp thfra dAtho?c hgp kh6i nhil, Uy ban nhfm dfm cae qu(\n, huy~n,
thi xii co trach nhi~m t6 chllc vi~ thu h6i dilt d~ th,!c hi~n thea quy hOllch da duqc
phe du~t va 00n Quy dinh nay.

3. Uy ban nhan dan cae qu(\n, huy~, thi xii cO tnlch nhi~m: Xern xet vi~c cho
phep cM sir d\lng dAtco nhu du duge t6 chUc khai thae, sir dl,l11gthfra dAtdfutg ffil,lC
dlch, dung quy hOIlCh dii duge phe du* d@lam dich VI) cong cQng va !'Iua vaa
Phucmg an xir 1)'; T6 chtrc giam sat vi~ thl,l'Chi~, dam bao dung Phuung an xir I)'
dii duge pM duy~t.

Tmem.g hgp chti sir dvng dAtkhong thl,l"ehi~n dung rnl,lc dich, dung quy hOIlCh
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theo Phuong:m xU Iy illidugc,ph~ dul~t, Uy ban nhfindiln cac ql11n,huy~n, thj xa co
michnhi~m to chuc vi~ thu hoi dittde thl,l'Chi~n theo quy hOi,lchillidlf(;rcphe duy~.

f)i~u 5. Ngu)'"ent~e thlfC hi~n cac dlf an dAn hr xay dlJllg dm'mg giao thong
mOi, duVe tri~n khai sau ngay Quy~t djnh nay co hifU IIfC

I. Khi l,%pquy hOi,lchchi tiih va 14J,pdlJ an d:dutu tiy dlJllg cong trinh giao
thOng,Uy ban nMn dan cae qu;).n,huy~n, thi xa cOtrach nhi~ ph&ihQ'Pvrn ehu d~u
tu cac dlJ an t6ng hQ'P,th6ng ke, xae djnh rOmnh giOi,di~n tlch cae trlremghgp thua
dit ti~ giap va n5.mngoai chi girn rna duimg nhrmg khong du di~u ki~n m?t b5.ng
xay dlJllg~ him can eu 14ipphltO'llgan tbng thBv~ bai thuimg, h6 trq va tii djnh cu.
Di~n tich nhUng thlta dilt nay duqc dua vao ranh giOi tim h6i dat trinh cApeo thfuu
quy~nthu h6i cimg vm thu h6i dal th\IChi~n d\I an giao thong, thoo 02 Phucmg an:

a) Thu h6i SOmhai ben dubng dS xiiy dlJllg2 tuySn ph6 thoo quy hO{lch;

b) Co quy hOi,lchchinh trang va th\IChi~n nhu f)i~u 4 CllaQuy dinh nay.

2. Kinh phi b6i thuemg, h6 tn;rva tai djnh cu d6i voi cac tnr6ng hqp quy djnh
t:{likhOM I f)i~u nay dugc b6 tti trong v6n thlJChi~n dl! an dllu tu xay dvng dubng
giao thong (cung ml]t ngu6n v6n).

Di~u 6. T3 ehUc thlfC hi~n

1. Uy ban nhill dan cac qu(ill,huy~n, thi xa co mich nhi~m:

a) Ra soil, thimg ke toan bl] nhUng trlrimg hQ'Pdat, cong trlnh, di~n tich cong
trinh tren dilt kh6ng di! di~u ki~n m?t bing xay dlJllg, khong phil hQ'PvOiquy hO\ich
xay d\ffig; Til chill: 14ip,phe duy~t, c6ng b&quy hOlilChxay dvng theo quy djnh clla
Lu.4itXay dlJllg va quy djnh t;li khoan 2 Di€u 2 clla Quy djnh nay;

b) Can cLi:cac quy djnh v~ kifu trUc, carm quan dii dugc duy~ 14ip,phe duy~t
PhltO'llgan xu ly wang hqp ditt khong di! diSu ki~ m?t b:1ngxay dvng theo quy
djnh; C6ng b&c6ng khai Phucmg an xu Iy, muc b6i thuOng, h6 trQ",tID dinh cu d6i
voi cac t:ruimg hqp pMi thu h6i; Pha biSn chS 019, chinh saeh, quy dinh cua nM
nu6c trong vi~c thl!c hi~ Quy dinh nay d~n cae t6 dan phb, khu dan cu;

c) Quiln Iy ch(it cM hi~ tr(lng nM, dilt khong dll di€u ki~ v~ m(it b5.ngxiiy
dlJIlghi~n dang 15nt{lidQcthco dic tuy€n duemg giao thong; Quiln ly eh?t eM vi~
thlJChi~n quy hOi,lchxay d1,D1gsan kill dUQ"cpM duy~t; Kip thOi xu ly nghiem cac
wOng hQ'Pvi phi,lmtr4ittlJxay dlJIlg.

d) Giao Tnmg tam phat triEnquy dilt (nSu co) thl,l"Chi~n: L4iph6 sa tim h6i dAt
dEb6i thubng, h6 trg va tii djnh cu; T,;unqUM Iy quy dAtthu h6i trong thai gian I~p
d\I an d~u tu xiiy dvng thco quy dinh.

2. S6 Quy hOi,lchKi@ntrUcco trach nhi~m: Ph6i hQ"Pv6i Uy ban nhfin dan cac
qu(ll, huy~n, thi xa, cae chu diiu tu tiSn hanh 14J,pquy hO\l-chchi tiSt hai ben tuy~n
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ph5; HUOngdfuJ Uj ban nhim dim cac qu,%n,huy~n, thj xii quan Iy c~t che quy
hO\lchdo thj dugc duy~t d@xU:ly nghiem cae tn.rCm.ghgp vi ph\lffi quy hO{lchdil.
dugc phe duy~t.

3. So' Hi nguyen va Moi wOng cOtnich nhi~m: Kjp thOi hu6ng dfu, vi~c ui~n
khai thJ!Chi~n Quy djnh nay; Thng hQ'Pkha khiin vu6ng mitc t\li cae qt$1, huy~n,
thj xil.,db xuat, bao cao Uy ban nhim dimThanh ph6 xern xet, quy~t djnh.

4. So' K~ hO\lchva D&utu, So' Hi chinh co truch nhi~m: D\1trUva b6 tri kinh
phi d&ydu, kjp thOitheo dUng trinh tlJ, thil tvc rna phap lu~t quy djnh pht./CVt./vi~c
xu ly cac wOng hqp dat khong du dibu k.i~nvb rniiitbfuIgxay d\Illg hi~n dang tim l:\li
dQctheo cae tuy~n dUOnggiao thong tren dja bimThanh ph5.

5. Sa Xay dl,1l1gco trach nhi~rn: Kip thOi bS tri quy nhil tai djnh Ct! pht./c V1)
vi~c xu ly cae wOng hgp <citkhong du dibu ki~n vb m(it bfulg xay dvng hi~n dang
thn l:\lidQctheo cac tuy~n duemg giao thong ben dja ban 'IMnh phS; KiJrn tra, don
d5c, xU:ly nghiem thea thfun quy2n cac wOng hgp vi pmun quy hO{lchdug<: duy~t,
vi ph:;\mvb tIftt t\1xay dl,tllg.

6. Ban Chi d:;\ogiai phong mi)itbfulgThanh ph5 co truch nhi~m: Ph5i hgp ch(it
che vo; cae cac sO,ban, nganh, Uj ban nhan dim cac qt$1, huy~n, thj xii trong cong
tic btli thm'mg, h6 trg va tlii djnh Cll; HUOngdftn, kip thOitha~ gO' nhfrng kho khan
vu6ng mAccoo cac dja phuClIlg.

7. Qur phat uibl <citThanh ph5 co tnich nhi~rn: Cho vay vSn d~ phl,l-CVt./cong
mc b6i thuOng, h6 trq va tai djnh cu.

Dif!u7.I>i~u kho3n thi himh
S6 Tili nguyen va Moi wOng co truch nhi~m ph5i hQ'Pvo; cae ngilnh co lien

~anui~n~i,h~d~thJ!Chi~n~dinh~.~~a~~hi~n,n~
co vu6n~ 1I}5c,cae t6 chtrc, ca nhful c&nkip thai phaJ;!fu;h vb S6 Hi !1guyenva Moi
wOng de tong hgp, uinh Uj ban nhan dan Thanh phDb6 sung, sua doi.!.
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