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BO TAI CHINH CONG HOA XA HQI CHU NGHIiA VIET NAM
Doc lap - Tu do - Hanh phuc

S6: 113 /2011/TT-BTC
Ha N¢i, ngay 04 thdng 8 nam 2011

THONG TU

Sira doi, bo sung Théng tw s6 62/2009/TT-BTC ngay 27/3/2009,
Thong tw s6 02/2010/TT-BTC ngay 11/01/2010 va
Thong tw s6 12/2011/TT-BTC ngay 26/01/2011.
Cian ct Luat Thué thu nhap c4 nhan sé 04/2007/QH12 ngay 21 thang 11
nam 2007;

Can ct Nghi dinh s6 100/2008/ND-CP ngay 08 thang 9 nim 2008 cia
Chinh pht quy dinh chi tiét mot sé diéu cua Luat Thué thu nhap ca nhan;

Cian cit Nghi dinh s6 118/2008/ND-CP ngay 27 thang 11 nim 2008 cia
Chinh phu quy dinh chtic ning, nhiém vu, quyén han va co cau to chirc ciia Bo
Tai chinh;

Bo Tai chinh hudng dan stra d6i Thong tu sé 62/2009/TT-BTC ngay
27/3/2009, Thong tu sé 02/2010/TT-BTC ngay 11/01/2010 va Thong tu sd
12/2011/TT-BTC ngay 26/01/2011 nhu sau:

Piéu 1. Stra d6i Diéu 5 Thong tu 62/2009/TT-BTC ngay 27/3/2009 hudng
dan stra ddi, bd sung Théng tu sb 84/2008/TT-BTC ngay 30/9/2008 cuia Bo Tai
chinh nhu sau:

Céc t6 chirc, ca nhan chi tra tién hoa hong dai 1y ban hang ho4; tién luong,
tién cong, tién dich vu khéc, tién chi khac cho c4 nhan thuc hién cac dich vu co
tong muc tra thu nhap tir 1.000.000 dong/lan tré 1én thi thyc hién khau trir thué
truGe khi tra thu nhap cho c4 nhan theo huéng dan sau:

- Ap dung murc khau trir theo ty 1¢ 10% trén thu nhap tra cho cac ca nhan c6
ma s6 thué va 20% dbéi véi ca nhan khdng cd ma so thué, trir cac truong hop Bo
Tai chinh di c¢6 van ban huéng dan mic tam khau trir riéng (nhu tién hoa hong
dai 1y bao hiém, tién hoa hong dai Iy x6 sd).

T6 chire ky hop dong lao dong, hop ddng dich vu véi cac ca nhan, t6 chirc
ky hop dong lao dong, hop dong dich vu cé trach nhiém thong béo cho céc cé&
nhan vé ty 18 khau trir néu trén dé ca nhan 1am thu tuc xin cip ma s6 thué.

Co quan thué thyc hién cip ngay ma sé thué trong vong 5 ngay lam viéc, ké
tir khi nhan du hd so xin cip ma s thué.

- Trudng hop ca nhéan chi c6 duy nhat thu nhap thudc dbi tugng phai khau
trir thué (ké ca dai 1y bao hiém, dai 1y x6 sb) theo ty 1& néu trén nhung udc tinh
tong mirc thu nhap chju thué ctia c4 nhan sau khi trir gia canh chua dén mirc phai
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ndp thué (vi du ca nhan c6 thu nhap khong dén 48 triéu ddong/nim néu doc than
hoac dudi 67,2 triéu déng/ném néu c6 01 nguoi phu thudc dugc giam trur da 12
thang hodc dudi 86,4 triéu ddng/nam néu c6 02 nguodi phy thude duge giam trir da
12 thang,...) thi c4 nhan c6 thu nhap lam cam két (theo Mau s6 23/BCK-TNCN
ban hanh kém theo Thong tu ndy) gui to chire tra thu nhap dé to chuc tra thu nhap
1am can ctr tam thoi chwa khau trir thué TNCN. Cian ctr vao cam két cua ngudi
nhén thu nhap, t6 chtrc tra thu nhap khong khau trir thué. Két thic nam, té chic
chi tra thu nhap vin phai cung cap danh sach va thu nhap cta nhimg nguoi chua
dén mirc khau trir thué cho co quan thué. C& nhan lam cam két phai chiu trach
nhiém vé ban cam két cia minh, truong hop phat hién co6 sy gian 1an s& bi xur 1y
theo quy dinh ctia Luat quan 1y thué.

- Truong hop to chirc, ca nhan thué lao dong theo hop dong thdi vu tir trén
03 thang dén dudi 12 thang thi khong ap dung khau trir thué theo ty 1& néu trén
ma thuc hién tam khau trir thué theo Biéu luy tién timg phan tinh trén thu nhap
thang.

Diéu 2. Sira d6i Biéu 5 Thong tu s6 02/2010/TT-BTC ngay 11/01/2010 cua
Bo Tai chinh nhu sau:

“3.5.3. Viéc xac dinh thué Thu nhap cd nhan doi voi ca nhan chuyen
nhuong quyen st dung dat, nha, can h¢ da dugc cap Giay chirmg nhan quyén sir
dung dat; gidy chimg nhan quyén sé hitu nha, cin ho duoc thyc hién nhu sau:

a. Gia chuyén hhuong la gia thuc té ghi trén hop dong chuyén nhuong.
Trudng hop trén hop dong chuyén nhugng khong ghi gia chuyén nhugng hoic ghi
gia chuyén nhuong thap hon bang gia dat, gia tinh 18 phi truéc ba nha do Uy ban
nhan dan tinh, thanh phé truc thuéc Trung wong (goi chung 13 UBND cap tinh)
ban hanh tai thoi diém chuyén nhuong thi gia chuyén nhuong dugc xac dinh theo
bang gia dat, gia tinh Ié phi trude ba do UBND cap tinh quy dinh.

b. Gia vbn bao gom gia mua va céc chi phi lién quan (cac chi phi lién quan
dén cip quyén st dung dat, quyén s& hiru nha; chi phi cai tao dat, nha; chi phi xay
dung; cac chi phi lién quan khac) ma ngudi nop thué ké khai phai c6 hoa don,
ching tir hgp phép ching minh.

c. Thué suat 1a 25% trén thu nhap chuyén nhuong (Gia chuyén nhugng —
Gia véon).

Truong hop gia von (gid mua va cac chi phi lién quan) khong c6 hoa don,
ching tir hop phap day du dé chung minh thi ap dung thué suit 2% theo gia
chuyen nhuong thyc té ghi trén hop dong chuyén nhuong; truong hop trén hop
dong chuyén nhuong khong ghi gia chuyén nhuong hoic ghi gia chuyén nhuong
thap hon bang gia dat, gia tinh I¢ phi trudc ba nha do UBND cép tinh quy dinh thi
gia tinh thué 1ay theo bang gia dat, gia tinh 18 phi trudc ba nha do UBND cap tinh
quy dinh.”
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Piéu 3. Stra d6i Piéu 2 Thong tu s6 12/2011/TT-BTC ngay 26/01/2011 cua
B0 Tai Chinh nhu sau:

1. Bdi voi hop ddng mua ban nén nha, hop dong gép voén dé cé quyén mua
nén nha, nha, cin ho ky trudc thoi diém co hiéu lyc thi hanh ctia Nghi dinh sé
71/2010/ND-CP ngay 23/6/2010 ctia Chinh phii quy dinh chi tiét va huéng dan thi
hanh Luat Nha &, nay duoc chu dau tu dong Y cho c& nhan chuyén nhuong thi ké
khai, nop thué thu nhap c& nhan 25% trén thu nhap.

Truong hop gia chuyén nhuong ghi trén hop dong chuyén nhuong hodc ghi
trén To khai thué TNCN thép hon gia dét, gia tinh I& phi trudc ba do UBND cap
tinh quy dinh tai thot diém chuyén nhuong hodc khong c6 hoa don, ching tir hop
phap chimg minh gia vbn thi co _quan thué an dinh gia chuyen nhugng va tinh
thué 2% trén gia chuyén nhugng 4n dinh. Viéc an dinh gia chuyén nhugng cin cir
vao bang gia dat, gia tinh 18 phi trudc ba nha do UBND cap tinh quy dinh.

2. Péi véi chuyen nhuong hop dong mua ban nha ¢ hinh thanh trong tuong
lai c4 nhan ké khai va nop thué theo thué suat 25% trén thu nhap. Truong hop gia
chuyen nhugng ghi trén hop dong chuyén nhuong, trén to khai thué thap hon gia
dat, gia tinh 1& phi truéc ba do UBND cip tinh quy dinh tai thoi diém chuyen
nhuong; dong thoi khong c6 hoa don, ching tir hop phap chimg minh gia chuyén
nhuong, gia von thi co quan thué tinh thué 2% trén gia dat, gia tinh 1¢ phi trudc ba
nha do UBND cép tinh quy dinh.

Piéu 4. T6 chuc thuc hién:
;. Th?)ng tu ndy c6 hiéu luc thi hanh ké tir ngay 19/9/2011. Bai bo cac hudng
dan vé thué thu nhédp ca nhan trai v4i1 hudng dan tai Thong tu nay.
2. Trong qua trinh thuc hién, néu c6 phét sinh Vu,éngv mic dé nghi c,éc td
chtrc, ¢4 nhan phan anh vé B0 Tai chinh (Tong cuc Thué) dé dugc giai quyét kip
thoi./.
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Noi nhén: KT. BQ TRUONG
- Thu tudéng, cac Pho Thu tudng Chinh phu; THU TRUONG

- Vian phong Trung wong va cac Ban ctia Pang;

- Van phong Chu tich nudc, Quéc hoi;

- Hoi ddng dan toc va cac Uy ban ciia Qudc hoi;

- Cac B9, co quan ngang B9, co quan thudc Chinh phu;

- Vin phong Ban Chi dao phong chéng tham nhiing TW;
- Vién Kiém sat nhan déan tdi cao;

- Toa 4n nhan dan t6i cao;

- Kiém toan nha nuéc; . ;
- UBTW Mt tran T6 quéc Viét Nam; Do Hoang Anh Tuan
- Co quan Trung wong cua cac Poan thé;

- HDND, UBND, S¢ TC, Cuc thué cac tinh, TP truc

thudc TW;

- Co6ng bao;

- Cuc Kiém tra vin ban (B6 Tu phap);

- Website Chinh phu;

- Cac don vi thudc Bo Tai chinh;

- Website B Tai chinh;

- Luu: VT, TCT (VT, TNCN). HA
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